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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 2/10/06 
has been entered. 

Notice to Applicant 

2. This communication is in response to the RCE filed on 2/10/06. Claims 175-178, 
184-186 have been amended. Claims 1-174 and 187-198 have been cancelled. Claims 
199-208 have been added. Claims 175-186 and 199-208 are pending. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 1 02 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 
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4. Claims 175-186 and 199-208 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perry et al (5,241 ,466) in view of Krim (2002/0072925) and further in 
view of Mindrum et al (6,340,978). 

(A) As per claim 175, Perry discloses a method of providing a plurality of participants 
with the ability to effect choices about the future care of said participants, said method 
comprising receiving from an input user, via an interactive user interface accessible 
through the internet, raw data relevant to the future care of a participant should said 
participant prior to death become incapacitated (Col.5; lines 38-68 to Col.6, line 33); 

receiving request from an output user identifying the occurrence of an 
incapacitated state in said participant, verifying that said request includes said unique 
identification parameter (See Krim, Page 1; Paragraph 0005, Page 2, Paragraphs 0018- 
0021); and communicating said information product to an output recipient (See Krim, 
Page 3, Paragraph 0038); providing said input user an identification instrument 
comprising a unique identification parameter corresponding to said participant (See 
Krim, Page 2, Paragraphs 0018-0021). 

Perry and Krim do not explicitly disclose that the method having providing via 
said interface guidance information comprising at least one input form, said at least one 
input form comprising electives available to said participant regarding said future care, 
and reference information associated with said available electives; 

analyzing said available electives in response to input by said input user to 
provide via said interface analysis information regarding said future care to allow 
informed choices of said electives to be made; 
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receiving from said input user via interface at least one election of at least one of 
said electives; 

storing in a computer-readable registry end-of-life and said unique identification 
parameter in the form of an information set corresponding to said participant, said end- 
of-life information comprising said received raw data and said at least one election; 

if so, generating an information product derivative of said information set 
comprising said participant's election corresponding to said incapacitated state, said 
information product being generated in a form that is enforceable in the jurisdiction from 
which said request was received. 

However, these features are known in the art, as evidenced by Mindrum. In 
particular, Mindrum suggests that the method having providing via said interface 
guidance information comprising at least one input form, said at least one input form 
comprising electives available to said participant regarding said future care (See 
Mindrum, Col.4, lines 13-67) , and reference information associated with said available 
electives (See Mindrum, Col.4, lines 13-67); 

analyzing said available electives in response to input by said input user to 
provide via said interface analysis information regarding said future care to allow 
informed choices of said electives to be made (See Mindrum, Col.3, lines 27-67); 

receiving from said input user via interface at least one election of at least one of 
said electives (See Mindrum, Col.3, lines 27-67); 

storing in a computer-readable registry end-of-life and said unique identification 
parameter in the form of an information set corresponding to said participant, said end- 
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of-life information comprising said received raw data and said at least one election (See 
Mindrum, Col.4, lines 13-67); 

if so, generating an information product derivative of said information set 
comprising said participant's election corresponding to said incapacitated state, said 
information product being generated in a form that is enforceable in the jurisdiction from 
which said request was received (See Mindrum, Col. 3, lines 27-67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Mindrum within the collective teachings of 
Perry and Krim with the motivation of providing a user interface which can be accessed 
over a computer, either as stand-alone or a network, or as in memorial such as in a 
headstone (See Mindrum, Col.2, lines 28-31). 

(B) As per claim 176, Krim discloses the method wherein said analysis information 
is selected from the group consisting of: 

a. a measurement of an outcome for at least one of said participant's choices 
regarding care; 

b. a prediction of an outcome for at least one of said participant's choices 
regarding care; 

a comparison of alternative choices regarding said participant's care; and 
interaction of drugs identified by participant in said end-of-life information (Page 3, 
Paragraphs 0040-0047). Note that this limitation has been met by Markush group (i.e., 
alternative), and incorporated herein. 
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(C) As per claim 177, Krim discloses the method wherein said first providing step 
further comprises providing a second input form to said user for subsequent submission 
(Page 3, Paragraph 0036-0039). 

(D) As per claim 178, Krim discloses the system wherein said second input form is 
selected from the group consisting of an executable document and an election form 
(Page 3, Paragraph 0036-0039). 

(E) As per claim 179, Krim discloses the method wherein said end-of-life information 
is selected from the group consisting of: 

an authorization to rely on a copy of an original document; 
an authorization to rely on a summary of an original document; 
a designation of at least one medication; 
a designation of at least one allergy; 
a designation of at least one health condition; 

a designation of at least one person to be contacted in case of emergency; 

a designation of at least one physician; 

emergency health information; 

an end-of-life choice', an advance directive; g.h. 

a Do-Not-Resuscitate Order; 

a document signed by a physician concerning medical care associated with 
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an end-of-life condition 1 , m. an authorization to donate an organ (See Krim, Page 3, 
Paragraphoo4z). Note that this limitation has been met by Markush group (i.e., 
alternative), and incorporated herein. 

n. output recipient information', o. enforcement information', medical information 1 , and 
a podion of an item selected from the group a through p, above. 

(F) As per claim 180, Krim discloses the system wherein, when said end-of-life 
information is an end-of-life choice, said end-of-life choice is a choice selected from the 
group consisting of: 

a palliative care choice; 
a comfort care choice; 

a residence choice (See Krim, Page3; Paragraph 0046). Note that this limitation has 
been met by Markush group (i.e., alternative), and incorporated herein, 
a religious choice 1 , and 
a spiritual choice. 

(G) As per claim 181 , Perry discloses the system wherein, when said end-of-life 
information is an advance directive, said advance directive is an advance directive 
selected from the group consisting of: a living will (See Perry, Col .3, lines 19-36). Note 
that this limitation has been met by Markush group (i.e., alternative), and incorporated 
herein. 

a medical power of attorney 1 , 
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a selection of an end-of-life condition response; 
a selection of medical treatment 1 , and 
a refusal of medical treatment. 

(H) As per claim 182, Krim discloses the method wherein said guidance information 
comprises: a designation of at least one end-of-life condition 1 , and a designation of at 
least one end-of-life condition response, wherein said input user can choose at least 
one of.said at least one end-of-life response for response to at least one of said at least 
one end-of-life condition (See Krim, Page 1, Paragraph 0003). 

(I) As per claim 183, Krim discloses the method wherein said information product is 
selected from the group consisting of: b. 

an authorization to rely on a copy of an original document 1 , 

an authorization to rely on a summary of an original document 1 , 

a designation of at least one medication', 

a designation of at least one allergy 1 , 

d. a designation of at least one health condition 1 , 

a designation of at least one person to be contacted in case of emergency, 
a designation of at least one physician 1 , 
emergency health information', 
an end-of-life choice', 
an advance directive', 
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h. 

a Do-Not-Resuscitate Order; 

a document signed by a physician concerning medical care associated with 
an end-of-life condition 1 , 

an authorization to donate an organ (See Krim, Page 3., Paragraphoo4z). Note that this 
limitation has been met by Markush group (i.e., alternative), and incorporated herein, 
output recipient information', 
enforcement information 1 , 
m. medical information 1 , 

a summary of an information product selected from the group consisting 
of a through p, above; 

a copy of an information product selected from the group consisting of a 

q. through q, above; and 

a report concerning said end-of-life information. 

(J) As per claim 184, Krim discloses the method wherein said information set 
comprises said end-of-life information stored in a standardized form (See Krim, Page 4., 
Paragraph 0051). 
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(K) As per claim 185, Krim discloses the method wherein said generating step 
comprises translating said information set into an information product in a language 
other than that native to said input user (See Krim, Page 5, Paragraphs 0064-0065). 

(L) As per claim 186, Krim discloses the method wherein said generating step 
comprises generating an information product legally enforceable in a jurisdiction other 
than that in which said participant resides (See Krim, Page 1 , Paragraphs 001 1-0015). 

(M) As per claim 1 99, Perry discloses a method of providing a participant with the 
ability to effect choices about the future care of said participant should said participant 
prior to death become incapacitated (See Perry, Col.5; lines 38-68 to Col.6, line 33), 
said method comprising: 

upon receiving request from an output user identifying the occurrence of an 
incapacitated state in said participant (See Krim, Page 1; Paragraph 0005, Page 2, 
Paragraphs 0018-0021), 

and communicating said information product to an output recipient (See Krim, 
Page 3, Paragraph 0038). 

Perry and Krim do not explicitly disclose that the method having providing via an 
interactive user interface accessible through the internet guidance information 
comprising at least one input form, said least one input form comprising electives 
available to said participant regarding said future care, and reference information 
associated with said available electives; 
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analyzing said available electives in response to input by said input user to 
provide via said interface analysis information regarding said future care to allow 
informed choices of said electives to be made; 

receiving from said input user via interface at least one election of at least one of 
said electives; 

storing in a computer-readable registry end-of-life information in the form of an 
information set corresponding to said participant, said end-of-life information comprising 
said at least one election; 

generating an information product derivative of said information set comprising 
said participant's election corresponding to said incapacitated state. 

However, these features are known in the art, as evidenced by Mindrum. In 
particular, Mindrum suggests that the method having providing via an interactive user 
interface accessible through the internet guidance information comprising at least one 
input form, said least one input form comprising electives available to said participant 
regarding said future care, and reference information associated with said available 
electives (See Mindrum, Col.4, lines 13-67); 

analyzing said available electives in response to input by said input user to 
provide via said interface analysis information regarding said future care to allow 
informed choices of said electives to be made (See Mindrum, Col.3, lines 27-67); 

receiving from said input user via interface at least one election of at least one of 
said electives (See Mindrum, Col.3, lines 27-67); 
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storing in a computer-readable registry end-of-life information in the form of an 
information set corresponding to said participant, said end-of-life information comprising 
said at least one election (See Mindrum, Col.4, lines 13-67); 

generating an information product derivative of said information set comprising 
said participant's election corresponding to said incapacitated state (See Mindrum, 
Col.3, lines 27-67). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have included the feature of Mindrum within the collective teachings of 
Perry and Krim with the motivation of providing a user interface which can be accessed 
over a computer, either as stand-alone or a network, or as in memorial such as in a 
headstone (See Mindrum, Col.2, lines 28-31). 

(N) As per claim 200, Krim discloses the method wherein said analysis information is 
selected from the group consisting of: 

a a measurement of an outcome for at least one of said participant's choices 
regarding care; 

b. a prediction of an outcome for at least one of said participant's choices 
regarding care; 

a comparison of alternative choices regarding said participant's care; and 
interaction of drugs identified by participant in said end-of-life information (See Krim, 
Page 3, Paragraphs 0040-0047). Note that this limitation has been met by Markush 
group (i.e., alternative), and incorporated herein. 
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(0) As per claim 201 , Krim discloses the method further comprising a second input 
form to said user for subsequent submission (Page 3, Paragraph 0036-0039), wherein 
said input form is selected from the group consisting of an executable document and an 
election form (Page 3, Paragraph 0036-0039). Note that this limitation has been met by 
Markush group (i.e., alternative), and incorporated herein. 

(P) As per claim 202, Krim discloses the method wherein said end-of-life information 
is selected form the group consisting of: 

a. an end-of-life choice; 

b. and advance directive; 

c. a Do-Not-Resuscitate Order; and 

d. an authorization to donate an organ (See Krim Page 3, Paragraphs 0042-0043). 
Note that this limitation has been met by Markush group (i.e., alternative), and 
incorporated herein. 

(Q) As per claim 203, Krim discloses the method wherein when said end-of-life 
information is an end-of-choice, said end-of-life choice is a choice selected from the 
group consisting of: 

a. a palliative care choice; 

b. a comfort care choice; 

c. a residence choice; 
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d. a religious choice; and 

a a spiritual choice (See Krim, Page 5, Paragraph 0064). Note that this limitation 
has been met by Markush group (i.e., alternative), and incorporated herein. 

(R) As per claim 204, Krim discloses the system wherein, when said end-of-life 
information is an advance directive, said advance directive is ah advance directive 
selected from the group consisting of: 

a. a living will (See Krim, Page 5, Paragraph 0064). Note that this limitation has 
been met by Markush group (i.e., alternative), and incorporated herein. 

b. a medical power of attorney; 

c. a selection of an end-of-life condition response; 

d. a selection of medical treatment; and 

e. a refusal of medical treatment. 

(S) As per claim 205, Krim discloses the method wherein, when said guidance 
information comprises a designation of at lest one end-of-life condition (See Krim, Page 
5, Paragraph 0064). Note that this limitation has been met by Markush group (i.e., 
alternative), and incorporated herein; and a designation of at least one end-of-life 
condition response, wherein said input user can choose at least one of said at least one 
end-of-life response for response to at least one of said at least one end-of-life condition 
(See Krim, Page 5, Paragraph 0064). Note that this limitation has been met by Markush 
group (i.e., alternative), and incorporated herein. 
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(T) As per claim 206, Krim discloses the method wherein, when said information 
product is selected from the group consisting of: 

a. an end-of-life choice (See Krim, Page 5, Paragraph 0064). Note that this 
limitation has been met by Markush group (i.e., alternative), and incorporated herein. 

b. an advance directive; 

c. a Do — Not-Resuscitate Order; 

d. an authorization to donate an organ; 

e. a summary of an information product selected from the group consisting of: a 
through d, above; 

f. a copy of an information product selected form the group consisting of a through 
e, above; and 

g. a report concerning said end-of-life information. 

(U) As per claim 207, Mindrum discloses wherein said generating step comprises 
translating said information set into an information product in a language other than that 
native to said input user (See Mindrum, Col. 1, lines 58-67). 

(V) As per claim 208, Mindrum discloses wherein said generating step comprises 
generating an information product legally enforceable in a jurisdiction other than that in 
which said participant resides (See Mindrum, Col. 16, lines 8-20). 
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Response to Arguments 

5. Applicant's arguments filed on 2/10/06 with respect to claims 175-186 and 199- 
208 have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The cited but not the applied art teaches method and system for 
creating a commemorative presentation (2003/0197721). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vanel Frenel whose telephone number is 571-272-6769. 
The examiner can normally be reached on 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Application/Control Number: 09/616,472 



Page 



Art Unit: 3626 



VF 
V.F 



March 31,2006 



C. LUKE GIQJGAN 
PATENT EXAMINER 



